[image: image1.jpg]COUNCIL  CONSEIL
OF EUROPE _ DE L'EUROPE
————= D LEUROPE

Committee of Ministers
Comité des Ministres

Kpyrnbiii cton
HeucnonHeHune cynebHbIx pelleHnit HauMOoHaNbLHbIX CYAOB B cTpaHax
uneHax Coseta EBponbi: Mepbl obujero Xapakrepa, Heo6xoaumeie ans
ucnonHexus nocraHoeneHun EBponeiickoro Cyna

Beisoae! Kpyrrioro crona, cocrosisLlierocs B Ctpachypre 21-22 mions 2007 r- 7]

Intemet. hitpiummwcoe.ngiom T e



[image: image2.jpg]Crpactypr, 22 uioks 2007 T.

Kpyrnbii cton
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BbIBOJbl

ByAy4m NosIHOCTLI0 MPUBEPKEHBI MAEE NOMOXMTb KOHEL MOCTOSIHHO BO3pacTatoLiemMy Hucry
HapyLUueHuid EBponeiickoit KoHBeHLMM Mo npasamM YerioBeka B HEKOTOPbIX rocyAapcTeax,
BbISIBUBLLMX BaXKHYIO CTPYKTYpPHYt0 npo6remy HecobriioAeHus rocyjapcTBoM 1 ero
obpasoBaHusiMK CyeBHbIX aKTOB, BbIHECEHHbIX HAaLMOHamMbHBIMUA CYyAaMM, U MOCTOSIHHOMY
HanmnbIBY HOBbIX Xarob B 3TOM OTHOLUEHWU;

HanoMuHas, 4To KOHCTaTaumsi Takux HapyLlueHuid Esponeiickum Cyfom o npasam Yenoseka
HanaraeT Ha KOMMETEHTHbIE BIacTy rocyAapcTBa lopuanyeckoe 0653aTenbCTBO M0 NPUHATUIO
Mep 06LLero xapakrepa B Lersix NpefoTBpalleHns HOBbIX NoA06HbIX HapYLLIEHUIA U 4YTO
HeoBXoAMMOCTb B Takux Mepax siBrisieTcs TeM Goree HaCyLLHOM B Criyqae, ecrin peyb U4eT o
MOCTOSIHHO MOBTOPSIOLLMXCA HapyLUEHUsiX KOHBEHLIMM, BLISIBISIIOLLMX CTPYKTYPHYIO npobremy;

MNogyepkuBas, 4TO OTCYTCTBUE COOTBETCTBYIOLLETO UCMOSTHEHUSI CYAeBHbIX aKTOB HEraTMBHO
oTpaxaeTcsi Ha 3apPeKTUBHOCTY rocyAapCTBEHHOMO YCTPOCTBA, NoAPbIBAET NPaBoMepHbIe
OXMAAHUS TPadKAaH W X Bepy B cyaebHyto cuctemy;

BHuMaTeNnbHO U3y4YMB COOTBETCTBYIOLLME NOCTAHOBIEHMS U pelleHnst EBponelickoro Cyaa rno
rpaBaM Yeroseka, BIBOAbI KPYrIIoro crona, cocrosiBiuerocs B Ctpac6ypre 30 — 31 oktabps 2006
r., «O HeucrnosHeHnn cyaebHbIX peLleHuid Mo uckam K rocyAapcrsy, cybbektam Poccuitckomn
depepaumm 1 opraHam MECTHOrO CamoyrnpaBreHUst: ocTatowmecs npobsiemsl U HeobxoanmMbie
peLLeHns», MeEMOpaHAYMb!, MOAroToBNEeHHbIe Ans Komuteta MUHUCTPOB B pamkax ero KOHTpOris
3a UCMOfHEHWEM COOTBETCTBYIOLUMX NMOCTAHOBIIEHWUMA Cy,qa1 1 fokrazasl EBponenckoil Komuceum

o achcheKTUBHOCTM NpaBocyaust’,
YYaCTHUKU KpYrIoro cTora:

MpuBeTcTBOBaNy paboTy, yXe NpofenaHHyio B pasHbiX CTpaHax y4acTHULIAX, 3aTPOHYThIX 3TOM
npobremMoii, No paspeLUeHuio 3T BaxHYI CTPYKTYpHyio NpobrieMy, 1 npodorxarLmecst
KOHCYIbTaLuu Mo rnosogy AanbHenLmnx pedopm;

Oco60 npUBeTCTBOBANM, YTO KOMIETEHTHbIE BIIACTM HEKOTOPLIX rOCY4apCTB COracurinch
BCTPETUTLCS AN 0O6MEHa OMbITOM U OTKPLITO U KOHCTPYKTUBHO 06CyanTb MyTU U CPeAcTea
yryYLLEHUsA CYLLECTBYIOLMX NPOLeayP UCTIOSNHEHUS CyAeBHbIX akToB, B TOM YUCIE BbIHECEHHBIX
MPOTUB FrOCYZapCTBa i ero 06pasoBaHwii;

" Non enforcement of domestic judicial decisions in Russia: general measures to comply with the European Court's judgements,
CM/Inf/DH(20086) 19 Rev. 3; Non enforcement of domestic judicial decisions in Ukraine: general measures to comply with the
European Court's judgements, CM/Inf/DH(2007)30 :
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Cpenas ocobblii akueHT Ha obszaHHoCTY rocyaapcTea He3aMeanUTenbHO UCTONHATL Bce
CyaebHble akThbl, BbIHECEHHbIE MPOTUB NYGNMYHbIX BacTeil A0 Toro, kak B3blckaTenu 6yayT

BBIHY)KAEHBI MPUBErHYTH K NPUHYAUTENbHOMY NPON3BOACTBY;

Otmevan, oaHaKko, YTo HesamenMMTeNbHOE VCTOSTHEHMe 3aTPYAHEHO HEKOTOPBIM KOMMYECTBOM
A0 CHX NOP CYLUECTBYIOLMX NPOBeM, NPUBOASILLNM K MOBTOPSOLMMCS HapyLLeHUsIM KoHBeHLu
B HEKOTOPLIX roCcyAapcTBax;

CocpenioTouME cBOe BHMMaHME Bo BPEMs1 KpYriio CTomna Ha criefiyioLLmx OCHOBHBIX, CTPYKTYPHbIX
npobnemax:

Ommrocumensro sakonodamenbHoit u 11003aKOHHOU 6a3b! & yersx npedynpexoeHus
HEeUCIOoNHeHus:

- NpoBensi B 3aKOHOAATELHOI 6ase, perynupyoLeii KOHTPOSb 1 BO3BpaLLEHMe
CoBCTBEHHOCTH;

- HE[J0CTAaTOYHOCTb 3aKOHOAATEeNbLCTEa, perynnpytowero GiogxeTHble npoLeaypb, B Tom
H1cre NpoTMBOPEUNBOCTL MexaY GHOLKETHBIM nnaHmposaHueM u o6s3aTenbLCTBaMu
rocyAapcTea Mo BbinmaTam, HeoCTaToYHbIIA GIO/KETHBIN KOHTPOML 1 OTCYTCTBUE
HeoBXoanMbIX MexaHU3Mos, obecrieynBaroLmx CBOEBPEMEHHOE AOMNOSHUTENbHOE
uHaHcuposaHye npu HeobxoaumMocTy; .

" YPE3MEpHbIA hOPMANUIM U HESICHOCTb MCMONHUTEbHBIX npoLenyp, 4To 3aTpygHseT ux
yeriorb3oBawne Ansi rpaxaaH W, Takum oGpasom, CrocobCTBYET 3aaepkkam B

ucnonHeHuu;

OmHocumensHo HayuoHamsHbx cpedcme rpaeoeoti 3awume: 1Ipomue HeucnonHeHus:

- OTCYTCTBUE HaLMOHaNbHLIX CPEACTB NPaBoBol 3aLUMTHI ANsi B3bicKaTereil B criyyae
HencnonHeHusi cyaebHbIx akToB, B ToM Yncre OTCYTCTBUME COOTBETCTBYIOLLEN
KOMMEHCALMM MMYLLLECTBEHHOTO 1 HeMMYLLECTBEHHOO ylep6a u cpeacTs Ans yckopehus
MCNONHNTENLHOIO NPOU3BOACTBA, a Taloke OTCYTCTBNE MEXaHW3MOB NMPUHYAUTENBHOMO

UCHMOSTHEHUS ;

- HE3a(EKTUBHOCTD UHBIX NPOLeAYp (aAMUHUCTPATUBHBIX, TPAXAHCKMX, YrOMOBHbIX U1 T.4.),
HaNpaBneHHbIX Ha YCKOpeHue UCHIoNHNUTENbHO npouenypbi 1 Ha obecrieyeHne
UCNOSHEHNs Ny6GNMYHBIMYU BRacTsmMu CyAeBHbIX akToB;

- OTCYTCTBUE ACHOCTM OTHOCUTENBHO MONTHOMOUM NPUCTaBOB, HEAOCTaTOYHOCTb
MPeAOCTaBIEHHBIX UM CPEACTE OTCYTCTBME COOTBETCTBYIOLLEIH 3aKoHoaaresnbHol 6a3bi
ATTS IPUMEHEHIUs! NPUHY AMTENbHOro VICTIONTHEHMS! B OTHOLLEHMY rocynapcrea u ero
obpasoBaHuif;

0COBEHHO OCTpO;

MpuBetcTBOBaNnK MEPBI, y)Ke NpUHSTbIe Uk nnaHpyeMblie AT1A NPUHATUS CooTRETCTRYIOL VMU
rocynapcTsamu ¢ Tem, 4tobsi paspelnTs BblllieykasaHHble MpoGreMbl, a Taioke
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floguepiHyB BaXHOCTb CKOPELLEro NPOLOIDKEHMS PEPOPM C YHETOM YKE AOCTUTHYTHIX
pesyribTaToB B KaX/0M rocyAapcTBe U WX CrieLMdrHeckux noTpebHoCTel 1 NpoGneM ¢ TeM,
4TOGbI MOMHOCTbI0 Pa3peLLUTh BhilueykasaHHbIE NpoBreMbl, B TOM YUCTE MyTem:

omHocUMenbHO 3aKoHodamenbHol U nod3akoHHol 6a3bi 1o npedyrpexoeHUo
HEUCTIONHEHUs:

n oBecneyeHns cornacoBaHHoON 3aKOHoAaTeNbHOI 6a3bl, TalKe COOTBETCTBYIOLIEN
TpeBoBaHNAM KoHBEHLM, 4TIt KOHTPOS U BO3BPaLLEHNUs COBCTBEHHOCTY,

L ynydlweHus 610KETHOrO NNaHUpOBaHWA, B TOM YuCre nyrem obecrneyeHns cooTBETCTBUSA
Mmexay BromKeTHBIMKU 3aKoHaMK U 006s13aTENLCTBAMM FOCYAaPCTBA NO Bbintaram;

] COOTBETCTBYIOLLMI KOHTPOSb 33 UCMOSb30BaHNEM BIOPKETHBIX CPEACTB OpraHamu,
OTBETCTBEHHLIMM 3a BbIMaTHI;

= npeaycMOTPEHUS CrieLmarnbHbIX MEXaHU3MOB 471l CBOEBPEMEHHOro obecriedeHust
[LOMOMHUTENLHOFO (PUHAHCUPOBAHUSA C TEM, YTOGbI NpeaynpexaaTh HeHYXHbIe 3afepXku B
1crionHeHWM cyfebHbIX aKTOB B Clyyae HEA0CTaTOUHOCTU USHAYaNbHO 3aMOXEHHbIX

acCUrHOBaHWiA; -

" GOo3faHus, Npy HeoBXOAMMOCTH, crieLanbHoro oHAa MK crieumaribHbIX Pe3epBHbIX
BlomKEeTHBIX NNHUIA ¢ TeM, 4Tobbl obecrneunBaTb CBOEBpeMeHHoe cobniogeHre cynebHbIX
aKToB, C C rocrieflyloLeil BOSMOXXHOCTbIO B3bICKAHUS C JOIDKHNKA COOTBETCTBYHOLLMX CYyMM
BMECTE C NPOLIEHTaMu 3a HECBOEBPEMEHHOE UCTIONHEHNE;

= obecrneyeHunst 3hPeKTUBHOIO AOCTYNa ANs FPaXAaH K UCNONHUTENBHOMY NPOU3BOACTBY
MyTEM YETKOro orpeferneHus opraHa, OTBETCTBEHHOIO 33 UCMOINHEHWE, U TYTEM
yrpolueHus Tpe6oBaHui, NpefbABISEMbIX K UCMONHUTENbHBLIM JOKYMEHTaM;

OmHocumensHO HayUuOHanbHbIX cpedcme npaeosoﬁ 3awjumel 8 ciiy4ae HeucCloilHeHUA

= BBE/IEHWsI KaK B BofkeTHOe, Tak U B UHbIE 3aKoHbI 0bLLero obssaternbcTea rno
aBTOMATMYECKON KOMIMEH ALK 3a 33ePXKKU B UCTIONHEHUM cyeGHbIX aKTOB MOCpefCTBOM
YCTaHOBJIEHYsI COOTBETCTBYIOLLe pa3yMHOM NPOLEHTHOW CTaBku MPU MPOCPOYKe BbIMmaTsl
(HanpuMep, B COOTBETCTBUM CO CTaBKOM peduHaHcupoBaHus LieHTparnbHoro baHka);

e obecnecrneyntb AeiCTBEHHYIO MPaXKAaHCKyH0 OTBETCTBEHHOCTb rOCYAapCcTBa 3a yluepd
MPUYNHEHHDBI HEWUCIIONHEHNEM BHYTPEHHUX CyAe6HbIX aKTOB, KOTOPbIN HE KOMIEHCMpoBaH
BbIMMaTol NPOLIEHTOB 3a MPOCPOYKY U 0BECTIEYEHUS B COOTBETCTBYIOLUMX Criydyasx
BO3MOXHOCT/ BO3BpaTa CyMM

YCUIMUTb JIMYHYIO OTBETCTBEHHOCTb rOCYAAPCTBEHHBIX CITYKaLLUMX B CIy4Yae yMbILLIEHHOrO
HEWNCMONHEHNS C MOMOLLbIO 3DDEKTUBHBIX LUTPadOB; :
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YCTaHOBUTL NK CoBepLLEHCTBOBATD MPOLEeLyp 1 NpaBur NO3BONSIOLMX HAKNAALIBATS
B3bICKAHUE Ha roCyapCTBEHHbIE aKTUBLI, KOTOpbie He ABMSTCA abComnoTHO
HEOBXoANUMBIMY AMs oCyLLeCTBEH!S byHKLMI COOTBETCTBYIOLLIX rOCYapCTBEHHBIX
OPraHoB U, cosfaHue, roe HeobxoanuMo VHBEHTaps TakuxX aKTUBOB;

NMPEAOCTaBUTL CyneGHbIM NpUCTaBaM 4OCTaTOuHbIE CPE/CTBA 1 MOMHOMOYMS C TeM, YToB b
No3BONUTE UM AOMKHBIM 06pasom OCYLUECTBNAT, Iie HeoBXOAUMO, MPUHYAUTENbHOE

UCnonHeHue cyne6HbIX akTos;

YCUIUTb NUYHYI0 OTBETCTBEHHOCTD (BvcumunnnHaphyio, 3AMUHACTPATUBHYIO 1 YrOMOBHYI0
TaM rae HeobXoAUMO) AOMKHOCTHBIX 1Ly B criyyae snoynoTpe6neHuit cchepe
VICMIONTHEHWSA U MpefacTasneHne KOMNETEeHTHbIM FOCYAapCTBEHHbLIM BNACTSIM HEOBX04NMbIX
TMOMHOMOYMIA N0 NPUBFEYEHMIO K TaKOM OTBETCTBEHHOCTU;




